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 Both sons of Lakhiram Kandha 
 Vill- Bamgaon Parana Hatkhola 
 PO- Balipara, Mouza – Balipara 
   Dist - Sonitpur, Assam -----Appellants/Petitioner  

 
                                                 -Versus- 
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S/o – Sri Santu Kandha 

    Vill- Bamgaon, Mouza- Charduar 
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This appeal preferred u/s 96 r/w Rule 98, 101 and 
103 of Order XXI of CPC against the order dated 21-
07-2018 passed in Misc. (J) No.128/2011 i/c T. Ex 
Case No.16/2010 rejecting the application filed 
under Order XXI Rule 97 resisting the ex-parte 
decree dated 30-10-2008 passed in TS No.68/2007 
by the Munsiff No.1, Sonitpur, Tezpur and same came 
up for final hearing on -02-05-2019. 
 

Learned Advocate appearing for the Appellant: -    Mr. A. K. Paul, Advocate  

Learned Advocate appearing for the Respondent: - Mr. S. Mishra, Advocate 

J   U   D G M   E N T 
 

1. This first appeal has been preferred by the appellant on being dissatisfied 

with the order dated 21-07-2018 passed in Misc. (J) No.128/2011 I/C- T. Ex 

Case No.16/2010 rejecting the application filed under Order XXI Rule 97 
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resisting the ex-parte decree dated 30-10-2008 passed in TS No.68/2007 by 

the Munsiff No.1, Sonitpur, and Tezpur.  

2. Upon admission of the appeal for hearing, the notice was issued to the 

respondent and the original case record of Title Suit no-68/ 2007 was called 

for and subsequently received. 

3. In order to decide the appeal, let me describe, in brief, the facts leading to 

this appeal:-- 

APPELLANT’S CASE 

4. Case of the petitioners/appellants appears to be in a narrow campus is that 

petitioner No.1 Jaleswari Kandha, later represented by 1(a) Motilal Kandha 

and (b) Bijay Kndha, was the wife and petitioner Nos. 2 Dipak Kandha and 3 

Bijay Kandha are the sons of (L) Lakhiram Kandha, son of Durjan Kandha, 

who was the defendant No.2 of the Title Suit being No.68/07. It is further 

asserted that the plaintiff/decree holder/ OP viz. Deben Kandha instituted 

Title Suit No.68/07 against Lakhiram Kandha and 6 others for seeking 

decree of declaration and recovery of khas possession of the suit land and 

the court vide order and judgment dated 30-10-2008 decreed the suit ex-

parte declaring the right, tile and interest of the OP/decree holder Deben 

Kandha in the suit land and decreed the suit for recovery of the khas 

possession of the suit land by evicting the defendants from the suit land. It 

is also pleaded that (L) Lakhiram Kandha had purchased the land measuring 

3 Bighas covered by Dag No.34 of village Purona Hatkhola and took 

possession of the said land immediately after purchase and continued the 

said possession by paying land revenue to the government regularly and 

annual patta No.63 was also issued to the name of Lakhiram Kandha. The 

four nos. of boundaries of the said plot of land consisted by 3 Bighas of land 

out of which 1 Bigha has been gifted by the predecessors of petitioners i.e. 

by (L) Lakhiram Kandha in favour of the Managing Committee of Bamgaon 

Purona Hatkhola L.P. School by executing a registered sale deed 

no.519/1992 for the establishment of school. The predecessor of the 

petitioners/appellant viz  (L) Lakhiram Kandha also sold land measuring 1 

and ½ Katha to one Mahesh Sahani, 1 Katha of land to one Mitharam Tanti. 
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Predecessors of the petitioners/appellant i.e. deceased (L) Lakhiram Kandha 

occupied the remaining land measuring 1 Bigha 2 Ktha 10 Lessas till his 

death for residential purpose by erecting an Assam type pucca concrete 

house prior institution of the suit. It also claimed that the appellant were 

not made parties to the Title Suit No.68/07 by OP/decree holder after the 

death of Lakhiram Kandha. The predecessor of the appellant/petitioners viz. 

(L) Lakhiram Kandha, who was impleaded as defendant no.2, died on 29-

05-2008 during the pendency of the suit. The OP/decree holder had 

suppressed the fact of death of defendant no.2 and his legal heirs were not 

been impleaded due to which the suit stands abated. That 

petitioners/appellant have independent right, title and interest over the suit 

property and they are not bound by the decree passed in Title Suit 

No.68/07 as said decree was obtained by fraudulently suppressing the 

material fact regarding the death of the predecessor of the petitioners. 

Thus, the petitioners/appellant have prayed to desist the execution of the 

decree as it is not valid, void and inoperative in the eye of law.        

RESPONDANT’S CASE 

5. The Defendant/Respondent contested case of plaintiff by filling written 

objection stating that the petitioners don’t possess any locus standi to file 

petition hence the petition is not maintainable and liable to be dismissed. It 

is also stated that in the Title Suit No.68/07 summons had been served 

upon the defendants, but they have not contested the suit and hence, the 

suit was decreed ex-parte vide order and judgment dated 30-10-2008. The 

Respondent also denied the averments as made in the petition regarding 

purchase and possession of land by the predecessors of the petitioners. 

Thus, the OP prayed to dismiss the petition.    

6. Upon the pleadings of both the sides the learned trial Court has framed the 

following  Issue:- 

“Whether the execution of the decree of this instant 
proceeding has to be stayed on the ground that the 
decree passed in connection with Title Suit No.68/07 
has been obtained by the opposite party   
fraudulently?”   

7. And during hearing on petition under Order 21, Rule 97 CPC, 
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petitioner/appellants adduced both ocular and documentary forms of 

evidences and per contra the respondent/plaintiff also examined three nos. 

of witnesses.  

8. After hearing both sides, the learned trial court by the impugned order dated 

21-07-2018 rejected the petition No.318 filed by the petitioners-appellants 

under Order XXI Rule 97 CPC.  

9. On being aggrieved and dissatisfied with the impugned order, the petitioners 

/appellant preferred the present appeal, upon the following grounds: -- 

GROUNDS OF APPEAL 
(i) That the learned trial court has committed manifest error both in law 

and facts while passing the impugned order rejecting the claim of the 
applicants made under the provisions of Order XXI Rule 97 CPC and 
as such the impugned order cannot sustain in law ; 

(ii) That the learned trial court has totally misunderstood the provisions 
of Order XXI Rule 97 and Order XXII Rule 4(4) of CPC and as such 
arrived into a wrong conclusion while delivering the impugned order. 
The learned trial court has accepted that the original defendant No.2 
Lakhiram Kandha died on 29-05-2008 during the pendency of the 
suit leaving behind him survivors. The learned trial court rejected the 
application made by the applicants under Order XXI Rule 97 CPC on 
the sole ground that the suit was proceeding against the defendant 
No.2 ex-parte by an order dated 01-02-2008 and as such there was 
no necessity of impleading his legal heir on the death of the said 
defendant. On this point it will be appropriate to mention here the 
provision of Order XXII Rule 4(4) of CPC, which reads as “The Court 
whenever it thinks fit, may exempt the plaintiff from the necessity of 
substituting the legal representatives of any such defendant who has 
failed to file a written statement or who, having filed it, has failed to 
appear and contest the suit at the hearing; and judgment may, in 
such case, be pronounced against the said defendant 
notwithstanding the death of such defendant and shall have the 
same force and effect as if it has been pronounced before death took 
place.”. From the above provision of law it is apparently clear that 
the exemption of substituting the legal representative of the 
deceased defendant is a discretionary power of the court and the 
court can apply its discretion provided that an application is made in 
that behalf by plaintiff for seeking exemption. On this point the 
applicant side also relied upon the law laid down by the Apex Court 
in the case of Shahjada Bi and other, appellants –vs- Hali Mabi (since 
dead) by her legal Lrs, respondents, reported in AIR 2004 SC 3942 
and Elisha and others, appellant –vs-Doss, respondent reported in 
AIR 1992 Mad 159. The learned trial court though has referred those 
case laws in the impugned order  has not applied its judicial mind as 
to the law laid down therein which is apparent on the face of 
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impugned order. The trial court is totally silent as to the relevancy or 
irrelevancy of those case laws under the given facts and 
circumstances of the case in hand. Therefore, the impugned order 
which amounts to decree is illegal, improper and country to the 
established principles of law and hence liable to be set aside and 
reversed the findings on the basis of available materials on record.       

(iii) That the ld. Trial court while passing the impugned order has not 
applied its judicial mind on the pleadings and evidence led by the 
applicants and as such failed to ascertain as to what points the 
learned trial court ought to have been adjudicated upon. The 
applicants by their aforesaid application in addition to their assertion 
as to necessity of their substitution in the suit on the death of 
defendant No.2 also claimed their independent right, interest and 
joint possession on the suit property. They have also lead evidence in 
that regard. The impugned order of the learned trial court is totally 
silent about their independent claim made in the application under 
Order XXI Rule 97 CPC. Therefore the impugned order which 
amounts to decree is totally erroneous in being contrary to the 
established principles of law. Hence, the impugned order is liable to 
be interfered with the set aside for the interest of complete justice in 
law.      

(iv) That the impugned decree, order and judgment of the ld. Trial court 
is also suffers from many material irregularities both in law and facts 
and the same is illegal, unjust and contrary to the established 
principles of law and therefore not sustainable ;  

(v) That on any ground or grounds as the Hon’ble court may deed 
necessary to interfere with, set aside and reversed the findings of the 
learned trial court after due evaluation of pleadings of the parties and 
evidence on record ; 

 
   DISCUSSIONS, DECISIONS & REASONS FOR SUCH DECISIONS 

10. I have heard argument of both the sides and perused the entire case record 

along with the order dated 21-07-2018 passed by the Learned Munsiff No-1, 

Sonitpur. 

11. On careful perusal of the order passed by the learned Munsiff No-1, 

Sonitpur, Tezpur this court in the forthcoming discussions, shall try to the 

decide the following pertinent questions:-  

1. Whether learned Munsiff No-1, Sonitpur, Tezpur rightly 
rejected the petition of appellants providing sufficient 
reasons? 

2. Whether learned Munsiff No-1, Sonitpur, Tezpur appreciated 
the evidences adduced by the appellants properly leaving no 
stone unturned?  
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3. Whether findings of learned Munsiff No-1, Sonitpur, are 
based upon lawful consideration and settled provisions of 
law? 

12. In the dispute in hand prime allegations put forwarded by the 

petitioner/appellant is that their predecessor was defendant no-2 of Title Suit 

No.68/07 and he died on 29-05-2008 during the pendency of the suit. The 

OP/decree holder/respondent had suppressed the fact of death of defendant 

no.2 and his legal heirs were not been impleaded due to which the suit 

stands abated. It is further pleaded that petitioners/appellant have 

independent right, title and interest over the suit property and they are not 

bound by the decree passed in Title Suit No.68/07 as said decree was 

obtained by fraudulently suppressing the material fact regarding the death of 

the predecessor of the petitioners. Per contra the respondent categorically 

pleaded that in the Title Suit No.68/07 summons had been served upon the 

defendants, but they have not contested the suit and hence, the suit was 

decreed ex-parte vide order and judgment dated 30-10-2008. 

13. Now the this first appellate court finds following pertinent questions to 

decide:-  

1. Whether suit of the plaintiff/respondent stands abated 

against the defendant no-2 for not impleading the legal 

heirs of defendant no-2 i.e. the present appellants? 

2. Whether the present appellant are bound by the 

Judgment and Order passed in T.S No-68/07 dated 30-

10-2008? 

3. Whether the decree and judgment passed in T.S No-

68/07 is valid and operative against the legal heirs of 

defendant no-2 who have admittedly not impleaded as 

party to the suit? 

14. To decide the aforesaid questions articulated above by this court let has 

discuss certain legal propositions of law. Learned Advocate appearing on 

behalf of the appellant side during the time of argument strenuously 

submitted before this court that Learned court bellow during the time 
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passing the order overlooked the settled provision of Order-22 Rule-4 of 

CPC. 

15. Certainly, the issue canvassed on merits has to be examined with reference 

to Order XXII Rule 4 of the Code of Civil Procedure. Order XXII Rule 4 of 

CPC is accordingly reproduced hereunder: - “4. Procedure in case of death 

of one of several defendants or of sole defendant – (1) Where one of two or 

more defendants dies and the right to sue does not survive against the 

surviving defendant or defendants alone, or a sole defendant or sole 

surviving defendant dies and the right to sue survives, the Court, on an 

application made in that behalf, shall cause the legal representative of the 

deceased defendant to be made a party and shall proceed with the suit. (2) 

Any person so made a party may make any defence appropriate to his 

character as legal representative of the deceased defendant. (3) Where 

within the time limited by law no application is made under sub-rule (1), the 

suit shall abate as against the deceased defendant. (4) The Court whenever 

it thinks fit, may exempt the plaintiff from the necessity of substituting the 

legal representatives of any such defendant who has failed to file a written 

statement or who, having filed it, has failed to appear and contest the suit 

at the hearing; and judgment may, in such case, be pronounced against the 

said defendant notwithstanding the death of such defendant and shall have 

the same force and effect as if it has been pronounced before death took 

place. (5) (a) the plaintiff was ignorant of the death of a defendant, and 

could not, for that reason, make an application for the substitution of the 

legal representative of the defendant under this rule within the period 

specified in the Limitation Act, 1963 (36 of 1963) and the suit has, in 

consequence, abated, and (b) the plaintiff applies after the expiry of the 

period specified therefor in the Limitation Act, 1963 (36 of 1963), for setting 

aside the abatement and also for the admission of that application under 

section 5 of that Act on the ground that he had, by reason of such 

ignorance, sufficient cause for not making the application within the period 

specified in the said Act, the Court shall, in considering the application 
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under the said section 5, have due regard to the fact of such ignorance, if 

proved.” 

16. The vehement contention of the learned counsel for the appellant, that it is 

authoritative for a court to exempt the plaintiff from the necessity of 

substituting the legal representatives of a defendant, before proceeding 

with the matter. In the absence of any such express exemption granted by 

the court, no benefit can be drawn by the plaintiff who has obtained a 

finding in his favour, without impleading the legal representatives in place 

of the deceased defendant. 

17.  A plain reading of the above extracted provision explicitly and noticeably 

reveals that the Court whenever it thinks fit, may exempt the plaintiff from 

the necessity of substituting the legal representatives of any such 

defendant,  

(i) Who has failed to file written 
statement, or 
(ii) Who, having filed it, has failed to 
appear and contest the suit at the 
hearing? 

18. Further a Court after granting such exemption may pronounce judgment in 

such case against the said defendant notwithstanding the death of such 

defendant, and the Judgment so pronounced shall have the same force and 

effect as if it has been pronounced before the death took place. 

19. It is not disputed that the defendant no-2, in spite of service of summons, 

failed to file written statement, and failed to appear and contest the suit at 

the hearing. Hence the Court below had ample power to grant exemption to 

the plaintiff from the necessity of substituting the legal representatives of 

the defendant no-2 if the Court thought it fit to do so. 

20. Order 22 Rule 4 (4) does not say or indicate that an application under the 

said provision could be made only before abatement of the suit and not 

thereafter. If the provision of Order 22, Rule 4 (4), of C.P.C. is to be read in 

that way, it amounts to adding such a restriction, and narrowing down the 

scope of the provision. The said provision was intended to give wide 

discretion to the Court to grant such exemption to plaintiff in appropriate 
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case from the necessity of substituting the legal representatives of a 

defendant, satisfying the requirements of the said rule. 

21. 'If the Court, in exercise of its discretion, grants exemption to the plaintiff 

from the necessity to substitute the legal representatives of the concerned 

defendant, the Court can proceed to dispose of the suit and pronounce 

judgment against such defendant notwithstanding the fact that the legal 

representatives of such defendant have not been brought on record. When 

such judgment is pronounced, sub- rule (4) expressly provides that it shall 

have the same force and effect as if it had been pronounced before the 

death took place. It, therefore, follows that when a judgment is pronounced 

in a suit against the deceased defendant, after according necessary 

exemption under sub-rule (4), no abatement as such shall be deemed to 

have taken effect. As the judgment itself is deemed to have been 

pronounced during the life time of the deceased defendant, it is obvious 

that the abatement shall not be deemed to have taken effect. As, in law, it 

has to be deemed that no abatement has taken effect. 

22. In Nepal Chandra v. Rebati Mohan, A.I.R. 1979 Gauhati 1 our 

parents Hon’ble Gauhati High Court, observed that the provisions of 

sub-rule (4) of R.4 of O.22 are applicable to appeal as well as to suit and 

the power to exempt under the said sub-rule can be exercised at any time 

before the judgment, even after the abatement has taken place." 

23. Thus, the provisions contemplates two circumstances. One, if the suit is 

proceeding exparte without written statement and second, if the suit is 

proceeding exparte with written statements. The words “thinks fit” & “may” 

appearing in the aforesaid provisions indicate that the exemption is not 

automatic and it is left to the discretion of the court on an application filed 

by the plaintiff. Even if the suit is proceeding exparte, if it transpires that 

the defendants had died, his legal representatives are required to be 

brought on record else the suit will abate. In this regard the provisions 

contained in Order 17 Rule 2 CPC may also be quoted which provides the 

course to be adopted if the defendant fails to appear after filling written 

statements.  



10 
Title Appeal No-21/18 (Arising our of T.S No-68 of 2007) 

Sri Motilal Kandha & Ors Vs. Sri Deben Kandha 

 

24. In the case of SK Choudhury Vs. BK Debroy AIR 1997 Gau 19, our 

parents Hon’ble High Court held that exemption under order 22 rule 4(4) 

cannot be granted when the plaintiff or the appellants knew the death of 

the defendants along ago and had failed to file an application for 

substitution in the matter after a lapse of many years.  

25. Likewise in the instant case in hand the plaintiff himself as DW-1 in Misc 

case No.128/11 admitted that he was well conversed with the death of 

Defendant no-2 during the pendency of the suit. The plaintiff/respondent 

did not file any application for impleadment of legal heirs of defendant no-2 

or nor applied for exemption even though in such a circumstances as per 

the ratio of our parent high court no exemption can be granted.  

26. In Nepal Chandra Saha Vs Rebati Mohan Saha AIR 1979 Gau 1, our 

parents Hon’ble High court further held that no formal application is 

necessary for exemption and the court can suo-moto exempt the plaintiff 

from substituting the legal heirs of the deceased defendant. It was also held 

that such power can be exercised even after abatement of the suit and in 

appeal as well.  

27. Ext.1 is the copy of death certificate of defendant No.2, who died on 29-05-

2008 and judgment was passed on 30-10-2008. That clears the judgment 

and decree was pronounced while defendant No.2 was not alive. In other 

words the judgment and decree was passed against a death person.  

28. In this case in hand we have already seen that plaintiff as DW-1 affirmed 

that he was well known about the death of defendant no-2. The plaintiff 

having sufficient knowledge about the death of defendant no-2 failed to 

made any application for substitution of his legal heirs and such fact clears 

that suit stands abated against defendant no-2 even though no formal order 

was passed for such abatement. It was decided in Mithailal Singh Vs 

Annabai Devram (2003) 10 SCC 691(PARA-8), that no formal order is 

passed and substitution if not done within the specified period the suit shall 

abate automatically.  

29. The plaintiff/respondent of T.S No-68/2007 failed to make any application 

for accomplishment of exemption or the learned Munsiff No-1, Sonitpur 
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even did not passed any order on sue-moto providing exemption to the 

plaintiff before pronouncement of judgment.  

30. It has become categorical before this court that defendant no-2 had died 

during the pendency of the suit and after 3 months of his death Learned 

Munsiff No-1, Sonitpur has pronounced and delivered judgment. It further 

divulges before this court that in Misc. Case No-128/2011 arising out of the 

T.EX Case No- 16/2010, the plaintiff of original suit No-68/2007 as DW-1 

categorically admitted that he was known about the death of the defendant 

no-2 during the pendency of the suit. Learned Munsiff No-1, Sonitpur also 

observed such fact vide order dated-11-01-2008. 

31. As such it seen that defendant no-2 against whom the suit proceeded on 

exparte died during the pendency of the suit and plaintiff/respondent 

having knowledge about such fact failed to bring all the legal 

representatives of defendant no-2 as parties to the original suit. The 

knowledge of the plaintiff about the death of the defendant no-2 operates 

automatic abatement of suit against defendant no-2 and in that aspect 

Learned Trial Court must have complied with the of order 22 sub-rule 4 of 

CPC before pronouncement of judgment by way of granting an exemption 

to plaintiff. 

32. In Shahazadi Bi & Others Vs. Halima Bibi(Since deceased) by her 

Lrs, Civil Appeal No.5507 of 1999, (2004) AIR(SCW) 4389, Division 

Bench of Hon’ble Apex Court observed that ---- 

“on omission to implead legal representatives of 
a defendant, suit will not abate as a whole. If 
interest of Co-defendants are separate, suit abate 
only regarding particular interest of deceased 
party.”  

33. In the dispute in hand, this first appellate court has already perceived that 

suit was decreed against seven numbers of defendants on exparte and 

during the pendency of the suit defendant no-2 died and his legal 

representatives were not impleaded as parties to the suit. The plaintiff 

prayed for eviction of the defendants from the suit and further prayed for 

correction of mutation entries stands in the name of defendant’s 

predecessor.  
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34. Applying the ratio of Shahazadi Bi & Others Vs. Halima Bibi(Since 

deceased) by her Lrs, Civil Appeal No.5507 of 1999, (2004) 

AIR(SCW) 4389, this court finds that suit of plaintiff stands abated 

against the defendant no-2 in respect of specific interest of deceased 

defendant no-2 and consequent to that judgment and decree passed 

against deceased defendant no-2 is not tenable in the eye of law and no 

relief may be obtained against the specific interest of suit land belongs to 

defendant no-2 on the strength of such judgment and decree passed by 

Learned Munsiff No-1, Sonitpur vide T.S No-68 of 2007 on 30-10-2008.  

35. Undeniably the civil court has every jurisdiction to pronounce judgment by 

granting exemption to the plaintiff from impleading the legal heirs of the 

party to who dies during the pendency of the suit in view of Order-22, Rule-

4 of CPC and no separate application is required to be filed before the court 

by the plaintiff for getting such exemption.  

36. The duty casted upon the court to grant exemption before passing 

judgment and decree. The pleadings of the appellant clears that after death 

of their predecessor the property actually devolved upon them and right sue 

survives against them. The plaintiff of T.S No-68/2007  having knowledge 

about the death of their predecessor failed to file any petition to implead 

them as parties to that Title Suit and Learned Munsiff No-1, Sonitpur has 

not granted any exemption in view of order 22 Rule 4 of CPC before passing 

judgment and decree.  

37. In the light of above said discussions, this court finds that Learned Munsiff 

No-1, Sonitpur, Tezpur at the time of passing the order dated-21/07/2018 

failed to appreciate the settled provisions of law. It is further seen that 

learned Munsiff No-1, Sonitpur further failed to appreciate the evidences 

adduced by the appellant side.  

38. Upon the above discussions, this first appellate court is of considered 

opinion that judgment and decree passed against the defendant No.2 on-

30/10/2008 is not tenable in the eye of law and consequent to that plaintiff 

/respondent not entitled to get any relief against the present appellants on 

the strength of said judgment and decree dated 30-10-2008.  
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39. As such the order passed by the learned Munsiff No-1, Sonitpur dated 

21/07/2018 deserves interference from this first appellate court. Hence, the 

order dated- 21/07/2018 passed by the learned Munsiff No-1, Sonitpur set 

aside.   

ORDER 

40. In the result, the first appeal preferred by the appellants is allowed with 

cost by passing the following orders :  

(1) The judgment and decree passed in connection 
with T.S No-68 of 2007, against the defendant 
no-2(since deceased) stands abated in the event 
of his death during the pendency of that suit; 

(2) The judgment and decree passed in T.S 
No.68/2007 against the defendant No.2 (since 
deceased) is not operative and enforceable 
against the appellants as well as against the 
deceased defendant no-2;  

(3) The order dated 21-07-2018 passed by Ld. 
Munsiff No.1, Sonitpur in Misc. (J) No.128/11 is 
set aside.  

41. Prepare a decree accordingly. The appeal is disposed of on contest with cost.  

42. Send down the Case Record, along with a copy of this judgment to the ld. 

Court. Given under my hand & seal of the Court on the 17th May’2019. 

 

(N. J. Haque) 

Civil Judge 
                         Tezpur, Sonitpur 

Dictated and corrected by me. 

 

 

 

 

 

Dictation taken and  

Transcribed be me: 

        

(J. K Muru), Steno.   

 

(N. J. Haque) 

Civil Judge 
Sonitpur, Tezpur 
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ANNEXURE 

 

Plaintiff Witnesses:   
i PW-1     : Smt. Jaleswari Kandha 
ii PW-2     : Sri Mohan Kandha 
iii PW-3     : Sri Motilal Kandha 

           
Plaintiff Exhibits:  

i Ext.1   : Death certificate of Lakhiram Kandha 
ii Ext.2   : Kucha deed 
iii Ext.3(1) to 3(16) : revenue receipts 

 
Defendant Witnesses: :  

i DW-1     : Sri Deben Kandha 
ii DW-2     : Sri Santosh Sautal 
iii DW-3     : Sri Dewan Teli 

 
Defendant Exhibits : :   

i Ext.A   : Backside page of Ext.2, deed 
ii Ext.B   : Certified copy of Jamabandi of PP No.15 Dag  

     No. 34 of village Purana Hatkhola, Mouza-  
     Balipara 

iii Ext.C   : Case record of Title Suit No.68/2007 
iv Ext.C(1)  : Plaint in the TS No.68/2007 
v Ext.C(2)  : List of documents of plaintiff in TS No.68/2007 
vi Ext.C(3)  : Certified copy of Jamabandi of PP No.15 Dag  

     No. 34 of village Purana Hatkhola, Mouza-  
     Balipara 

vii Ext.C(4)  : Death certificate of Lakhiram Kandha, son of  
     Surendra Kandha 

viii Ext.C(5)  : Death certificate of Gaonburah 
ix Ext.C(6)  : certified copy of registered Sale Deed No.490  

     for the year 1999 of Tezpur Sub-Registry Office  
     dated 30-03-99 

 
 

 
(N. J. Haque) 

                                                                                                 Civil Judge 
                         Tezpur, Sonitpur 

 

 


